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Ann" <ann.cummings@nara.gov>

Hi Carl, 

Long time no talk, and I hope this email finds you well. Thank you for your recent contacts with Mr. Ferriero;
he has asked me to look into your questions regarding the National Park Service film Island of Hope, Island of
Tears. I understand that there are concerns surrounding any potential rights that may exist, and the online
posting of this film by your organization via a copy you acquired from NTIS. 

NARA holds the film as accessioned from the National Park Service (NPS), along with a detailed set of
production files, in NARA Record Group 79. We have been working on this large collection of NPS films for
several years, and we worked on this particular title earlier in 2017. Although NARA did not post this film
online, I am familiar with the NTIS copies that you mentioned that have circulated for many years. As you
know, NTIS (or National Technical Information Service) was a successor to the National Audio Visual Center
(NAC), and was a primary distribution point for government agency film productions to the public. Video
masters were received by NTIS from many different agencies (as their duplicating film negative counterparts
had been for many years before that with NAC) for the express purpose of making distribution copies for
public resale.

I have reviewed the extensive production files for this title in NARA's NPS holdings. I attach a copy of the
contract for your review here. NARA's understanding, based on these records, is that the title was produced
on contract for the government by Guggenheim Productions, Inc. (GPI), and that the government owns all
rights to the finished production. The files also document a substantial volume of archival photos and
footage sourced from numerous other repositories that were also used in this production, so it is plausible
that there may be underlying rights issues present which NARA has not fully investigated. However, based on
NARA's reading of the production file, we would treat this film according to our regular access policies for
federal records, which is to say that we would make it available without restriction or further permission
required, but with the same caveat that goes for most of our holdings: determining any limitations on use is
ultimately the responsibility of the end user. The detailed production records available at NARA would make
further investigation possible. NARA does not believe that GPI retains any legal right or title to the film.

As to the quality issue, NARA has already digitized this film from the best available source elements, and we
would be happy to supply you with a copy, so that you may make quality comparisons and judgments for
yourself. Any subsequent use of the film or online posting, of course, would be your responsibility, not
NARA's. However, NARA does not feel that the use of the DMCA take down notice on YouTube was
appropriate without specific evidence of some infringement, which we do not see on the surface.

As you know, online posting of archival films, even those created by the government and without copyright,
presents many challenging issues. We welcome the opportunity to discuss matters further and collaborate
wherever possible. Perhaps a conference in the future on this topic is something to look forward to. But as to
this specific issue, I do not feel we need to meet in DC to see it resolved.

Please do not hesitate to reach out if NARA or I can be of any further assistance in this matter.

Best Regards, 

Dan

-- 
Daniel Rooney, Supervisory Archivist
Special Media Archives Services Division (RDSM)
National Archives at College Park
8601 Adelphi Road




